
SOLUTIONS
Need

Leadership
FOR SUCCESS ON PURPOSE!



Real Estate 
Industry’s Future?
u Volatile Market
u Shortage of Inventory
u AI and ChatGPT

u Massive Investigations
u Lawsuits Pending
u Future Copycat Lawsuits?



1993 NAR President William Chee: “The Lion is coming over the hill!”



Who is Driving the Bus today?

Broker

Agent

Consumer 
Centric

We NEED to listen to the Messages 
and Questions being thrown out 
there!
u WHY are the Sellers having to pay 

the Buyer Brokerage Fee?
u Sellers don’t get to negotiate that 

fee

u AND…Buyer Brokers’ Value is 
minimal… if needed at all!  



Ostrich Leadership

u Real Trends Survey Q1 2023: 
Do you view the outcome of 
commission lawsuits to be a 
challenge or concern? 
uOnly 3.45% said “yes”

u What are you doing to prep 
for a worst-case outcome?
u60% said “Nothing”

“GET OUT IN FRONT OF IT   OR   GET RUN OVER”



Insightful 
Leadership 

Needed

u Listen
u Look for Lessons
u Be Proactive
u Have Courage to 

Lead Change



Designated Managing Brokers:
What Keeps YOU Awake 
at Night? 

u Face Book
u Real Estate Mastermind 

groups
u Comments in meetings
u What they say at the client’s 

kitchen table
u What they DON’T say to new 

clients



Update on Moehrl Case – July 8

• Agents said 
• “I’ll just tell the buyers it’s sold”
• “I won’t be showing it then”
• “You can’t do that – you have to offer compensation”

(2022)



“Get out in 
front of it…or
Get run over”

This Photo by Unknown Author is licensed under CC BY-SA

https://www.christianquotes.info/images/mother-teresa-quote-always-be-moving-forward/
https://creativecommons.org/licenses/by-sa/3.0/


Designated 
Managing Brokers
u STATUTORY DUTIES

uSupervision
uTraining

u VALUE PROPOSITION
u Support & MOTIVATION
u Leadership
u Guidance & Accessibility
u Culture & Resources



CHANGE is 
Difficult

u Most people focus on 
the PROBLEMS

u Let’s Focus on the 
OPPORTUNITIES



YOUR Reputation…YOUR Brand

u Leaders Focus on the 
Opportunities

u Innovate…Differentiate
u Play Offense
u What is YOUR value 

proposition as a DMB?
u Your agents are YOUR 

customers! 



Fundamental change in approach 
that causes old ways of thinking and 
doing things to become irrelevant 



Major Issue:
Participation 
Rule

WHY ARE SELLERS 
FORCED TO PAY THE 
BUYER BROKERAGE 
COMPENSATION?





NEW Seller 
Conversations Needed

STOP Saying

u “the commission we charge is X and 
we pay out Y to the co-op brokers”

u “if we don’t pay out at least Y, no one 
will show your listing”



Listing 
Brokerage 

Compensation

Other 
Brokerage 

Compensation
Total 

Compensation

• Compensation is two parts added together to make the whole.
• Part is for the listing office and what they do for the seller.
• Part is for the “Other” brokerage and what they do for the buyer
• Total is paid by both the buyer and seller in the price they agreed on



No Offer of Compensation?

It ends up being the same thing – compensation 
comes out of the agreed upon price the buyer is 
willing to pay and the seller is willing to accept.

Buyers may choose to negotiate 
the compensation in the contract

Buyers don’t 
have the extra 

cash

Lenders won’t 
let them add it 

to the 
mortgage

Seller’s property 
more marketable 

if they offer 
compensation

If buyers pay 
themselves – 
they will pay 

the seller less!



**NEW** Mainstreet Marketing 
Agreement   Revised 2.2023 

Listing 
Brokerage 

Compensation

Other 
Brokerage 

Compensation

Total 
Compensation

2. 3.1.







Company Policy Considerations
u Involve Sellers in Compensation vs 

Dictating
u Variable Rates?

u Dual Agency?
u Unrepresented Buyer?

u Additional Compensation at 
signing? At Closing?

u Minus Fee?
u Net vs Gross?
u Alternative Compensation for MLS 

Non-Participant?



Non-Member Access
(DOJ Settlement Agreement 11/2020)
Cannot limit lockbox access to only MLS members

u COOPERATION?
u COMPENSATION?
u Verification of License
u Brokerage to Brokerage Written 

Agreement
u If not a REALTOR®? Not 

obligated to Code of Ethics 
including Arbitration versus 
Litigation



DOJ Settlement 11.2020

Revised form on MORe 
website since 3.2021

(Your brokerage could 
have their own form)



Most Current Form 3.2023

Al(All done with Seller transparency and approval)



Mainstreet 
Leadership

u Proactive in 
addressing Consumer 
concerns

u New tools to allow for 
change in seller 
conversations

u New Forms Provide 
Training Opportunity 
for all!



Private Listing vs 
Standard Listing

u Announced April 13
u Effective June 1, 2023
u No Mandatory Offer of 

Compensation required 
for the Private Listing ONLY

u Standard Listing: Coop 
Compensation Required

u Q and A



MRED 
Preferred 
Unit Owner
(PUO)

u Opportunity to Run for and Elect 13 voting 
seats

u May attend and vote at PUO meetings
u Co-create MRED’s annual Strategic Plan

u Board of Manager Elections September 2023 
u Deadline to become eligible to nominate and 

vote for 2023 elections: August 21



More Company Policy 
Considerations…

u Can/Should agents “walk away” if seller insists on 0% 
for Other Brokerage?

u Procedures for changes in compensation through 
negotiations?

u Process to obtain Designated Managing Broker’s 
signature on any changes before, during, or after 
contract?



Training NEEDED!!

Can your agents articulate their value proposition 
as a listing agent?

What conversation changes are needed to involve the 
seller in compensation decisions for the Other Brokerage ?

Can your agents articulate the Buyer options if no 
compensation is offered?

Do you know why Bonuses should not be offered?



Anti Trust Reminder

uNO Group decisions
u Independent Company 

Policies
u Inappropriate comments 

MUST be addressed and 
education provided to all



THE BUYER 
AGENT VALUE 

IS MINIMAL

Perception or 
Reality?



Value Perception Challenged

u If nothing else changes – this 
message NEEDS to be heard!

u Value Proposition Reboot?
u What do we do?
u What is our Value?
u How do we work?

u Reevaluate Service Levels?



CENTER OF THE TRANSACTION?

REALTOR®

Lender

Attorney

Home 
Inspector

Title Agency 
& Closing 

Officer

Home 
Warranty



Let’s Do a Better Job of 
Communicating our VALUE!

Communicate

Ask for a commitment

Memorialize the 
Relationship

Earn It!

HOW

WHAT

WHY

Simon Sinek: “Start With Why”



STEPPING UP….
u Better Buyer 

Presentation/Consultation
u Transparent Agency Disclosure
u Partner Statutes with our Value 

Proposition
u Buyer Representation 

Agreement
u Educate
u Provide Resources
u Proactively Position Buyer
u EARN what you think you are 

worth!

Per NAR: 11 states have 
regulations for buyer 
agreements



MUST BELIEVE 
IN THE WHY!

No mandatory unconditional 
offer of compensation?  Be 
Prepared!
A BUYER REPRESENTATION 
AGREEMENT (not just about $)
u Solidifies a commitment to each 

other
u Outlines expectations on both 

sides
u Provides framework for success



Need New Skills to…

u Easily Articulate Value 
Proposition

u EFFECTIVELY introduce a Buyer 
Rep Agreement

u Does NOT have to be Exclusive
u Renew Commitment to Buyer 

Representation!! 



NAR Tools
https://www.nar.realtor
/competition-in-real-
estate 

Infographics
Consumer Ads
Social Media

https://www.nar.realtor/competition-in-real-estate
https://www.nar.realtor/competition-in-real-estate
https://www.nar.realtor/competition-in-real-estate


Illinois REALTORS® provides Ads, Tools, 
Templates…





Compensation Directives

u 12-1: “REALTORS® must not represent that 
their brokerage services to a client or 
customer are free or available at no cost 
to their clients” (amended 1/2022)

u 1-13….with buyers…must advise:
1. Company policies re compensation
2. Amount to be paid by client
3. Potential for compensation from other 

brokerage, seller, etc.
4. Dual Agency potential (amended 2006)



No Representation 
Agreement
u No commitment from buyer
u Is Agent being used???
u Would be taking what is offered
u Must show all properties that fit 

buyer requirements, regardless of 
compensation

u May tell buyer they are free to look 
at the property with another agent



Company Policy Considerations

u Mandatory Buyer 
Representation Agreements?

u When? How?
u Exclusive vs Non-Exclusive?
u Length of Agreement?
u Compensation Expectations?
u Compensation exceeding 

agreed amount: Policy or 
Agent choice?



More Policy Considerations for 
Buyer Representation:

u Can/Should Agents walk away from buyers who 
won’t commit?

u Exceptions for family and/or friends?
u Designated Managing Broker signs: when and 

how?
u Value Proposition expectations?
u Part time Agents: How will they fulfill duties?
u Encourage Skill Development?



License Law Reminder:

STATUTORY DUTY: a Licensee 
representing a client shall 
perform the terms of the 
brokerage agreement 
between a broker and the 
client.

Promise Less – Do More!



No Predetermined Rule 
of Entitlement

u Buyer Representation Agreement 
does NOT guarantee Compensation 
through Arbitration process

u Purpose: 
u Solidify the relationship
uOutline Expectations
u Transparency on Compensation
u Sets tone for success





Focus on the Opportunities!


